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DETAILED ACTION 

This action is in response to the amendment filed on 1 1/10/2008. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 7, 12, 20 and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hashimoto (US 6172955) in view of Nakane et al (US 6463021). 

Regarding claim 1, Hashimoto discloses a recording method for recording data in a 
recording area of an information recording medium (fig. 6), comprising: interrupting a 
formatting process and recording data (col. 7 lines 11-18). Hashimoto fails to disclose 
determining whether to perform a defect detection process on at least a portion of the recording 
area in which the data are recorded based on a predetermined determination criterion pertaining 
to recording attribute information of the data. In the same field of endeavor, Nakane discloses 
determining whether to perform a defect detection process on at least a portion of the recording 
area in which the data are recorded based on a predetermined determination criterion pertaining 
to recording attribute information of the data (1, 7, fig. 10 and col. 6 lines 57-65). It would 
have been obvious to one of ordinary skill in the art to modify the method disclosed by 
Hashimoto by providing the defect detection process of Nakane. The rationale is as follows: 
One of ordinary skill in the art at the time of the applicant's invention would have been 
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motivated to provide a defect detection process including criteria for when to perform the 
process in order to minimize interruption of the recording operation for performing defect 
detection (see Nakane abstract). 

Regarding claim 2, Nakane further discloses wherein the recording area includes an area 
on which the defect detection process is already performed at least once (col. 9 lines 64-67 
through col. 10 lines 1-15). The defect detection process is performed for each sector in the 
recording area. 

Regarding claim 7, Nakane further disclose wherein the defect detection process 
corresponds to a verification process (col. 10 lines 5-15). 

Regarding claim 12, Hashimoto discloses an information recording apparatus that is 
adapted to record information on an information recording medium (fig. 1), said apparatus 
comprising: formatting means for performing a formatting process on the information recording 
medium (9, fig. 1 and col. 6 lines 63-67 though col. 7 lines 1-3), recording means for recording 
data on the information recording medium in after interrupting the formatting process in 
response to a recording request from an external apparatus (Host and col. 7 lines 11-18). 
Hashimoto fails to disclose determination means for determining after the recording of the data 
whether to perform a defect detection process on at least a portion of the recording area in 
which the data are recorded based on recording attribute information of the data. In the same 
field of endeavor, Nakane discloses determination means for determining after the recording of 
the data whether to perform a defect detection process on at least a portion of the recording area 
in which the data are recorded based on recording attribute information of the data. (12, fig. 1 
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and figs. 2 and 10). It would have been obvious to modify the apparatus of Hashimoto by 
providing the determination means of Nakane. The rationale follows as in claim 1 above. 

Regarding claim 20, Nakane fiirther discloses wherein the defect detection process 
corresponds to a verification process (col. 10 lines 5-15). 

Regarding claims 27 and 29, Nakane further discloses wherein the defect detection 
process is performed on an acquired defect (col. 1 lines 26-32). The combination of providing 
the defect detection process of Nakane to the method of Hashimoto follows as in claims 1 and 
12 above. 

Regarding claims 28 and 30, Nakane further discloses wherein the defect detection 
process is performed on an inherent defect (col. 1 lines 28-3 1). ). The combination of 
providing the defect detection process of Nakane to the method of Hashimoto follows as in 
claims 1 and 12 above. 

Claim 22 is rejected under 35 U.S.C. 103 (a) as being unpatentable over Numata ct al 
(US 6631 106) in view of Hashimoto (US 6172955) and further in view of Nakane et al (US 
6463021). 

Regarding claim 22, Numata discloses a recording method for recording data in a 
recording area of an information recording medium (col. 2 lines 48-59), comprising: performing 
a formatting process on the information recording medium (fig. 12), performing a first 
verification process on at least a portion of the recording area during the formatting process (s2, 
s3, fig. 12) and performing a second verification process on said portion of the recording area 
(fig. 13 and col. 4 lines 22-25). Numata fails to disclose wherein the formatting process is 
interrupted for performing a recording operation. In the same field of endeavor, Hashimoto 
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discloses interrupting a formatting process and recording data (col. 7 lines 1 1-18). It would 
have been obvious to one of ordinary skill in the art to modify the method disclosed by Numata 
by interrupting the formatting in order to perform recording as taught by Hashimoto. The 
rationale is as follows: One of ordinary skill in the art at the time of the apphcant's invention 
would have been motivate to interrupt the formatting in order to perform a recording operation 
in order to allow the user to record and use a partially formatted disc without having to wait for 
a full formatting operation to be completed. 

Further regarding claim 22, Numata fails to disclose wherein the second verification 
process is determined to be performed based on whether a predetermined determination criteria 
has been met. In the same field of endeavor, Nakane discloses determining whether to perform 
a defect detection process on at least a portion of the recording area in which the data are 
recorded based on a predetermined determination criterion pertaining to recording attribute 
information of the data (1,7, fig. 10 and col. 6 lines 57-65), wherein the defect detection 
process is performed on an acquired defect (col. 1 lines 26-32). It would have been obvious to 
one of ordinary skill in the art to modify the method disclosed by Numata in view of Hashimoto 
by providing the defect detection process of Nakane. The rationale is as follows: One of 
ordinary skill in the art at the time of the applicant's invention would have been motivated to 
provide a defect detection process including criteria for when to perform the process in order to 
minimize interruption of the recording operation for performing defect detection (see Nakane 
abstract). 
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Claims 23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Numata 
et al (US 6631 106) in view of Hashimoto (US 6172955) and further in view of Takasago (US 
4730290) and further in view of Nakane et al (US 6463021). 

Regarding claims 23 and 25, Numata discloses a recording method for recording data in a 
recording area of an information recording medium (col. 2 lines 48-59), comprising: performing 
a formatting process on the information recording medium (fig. 12), recording data in at least a 
portion of the recording area (fig. 4). Numata fails to disclose wherein the formatting process is 
interrupted for performing a recording operation. In the same field of endeavor, Hashimoto 
discloses interrupting a formatting process and recording data (col. 7 lines 11-18). It would 
have been obvious to one of ordinary skill in the art to modify the method disclosed by Numata 
by interrupting the formatting in order to perform recording as taught by Hashimoto. The 
rationale is as follows: One of ordinary skill in the art at the time of the applicant's invention 
would have been motivate to interrupt the formatting in order to perform a recording operation 
in order to allow the user to record and use a partially formatted disc without having to wait for 
a full formatting operation to be completed. 

Further regarding claims 23 and 25, Numata in view of Hashimoto fail to disclose 
determining whether to perform a verification process on the portion of the recording area based 
on a criteria, wherein the criteria is whether the size or unit size of the data is less than or equal 
to a threshold value. In the same field of endeavor, Takasago discloses performing a 
verification process if the size of the data is less than or equal to a threshold (col. 3 lines 27-60). 
The first verification process (col. 3 lines 27-36) is performed if the size is less than the value of 
T2. It would have been obvious to one of ordinary skill in the art to modify the method 



Application/Control Number: 10/758,048 Page 7 

Art Unit: 2627 

disclosed by Numata and Hashimoto by performing the verification process if the size is less 
than a threshold as taught by Takasago. The rationale is as follows: One of ordinary skill in the 
art at the time of the applicant's invention would have been motivated to check the size of the 
data in order to perform the correct verification process based on the size of the defective area 
(i.e. replacing only a sector and continuing to record data on the track, or replacing an entire 
track). 

Further regarding claims 23 and 25, Numata in view of Hashimoto and Takasago fail to 
exphcitly disclose a defect detection process being performed on an acquired defect. Numata 
discloses a defect detection process that occurs after the formatting of the disc, and providing a 
secondary defect list to log the defects that are detected after formatting (col. 13 lines 56-67 
through col. 14 lines 1-19). In the same field of endeavor, Nakane discloses performing a 
defect detection for an acquired defect, and logging that defect in a secondary defect list (col. 1 
lines 25-33). It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to modify the method disclosed by Numata in view of Hashimoto and 
Takasago performing a defect detection process for an acquired defect as in Nakane. The 
rationale is as follows: One of ordinary skill in the art at the time of the applicant's invention 
would have been motivated to perform a defect detection process on an acquired defect in order 
to log the defects that occur to degradation of the disc from rewriting. 

Claims 3 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hashimoto (US 6172955) in view of Nakane et al (US 6463021) as applied to claims 1, 2, 7, 12, 
and 20 above, and fiirther in view of Takasago (US 4730290). 
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Regarding claims 3 and 14, Hashimoto in view of Nakane fail to disclose wherein: the 
recording attribute information includes information on a data size of the data; and the 
determination criterion corresponds to a criterion of determining to perform the defect detection 
process when the data size of the data is less than or equal to a preset first threshold value. 
Takasago discloses performing a verification process if the size of the data is less than or equal 
to a threshold (T2, col. 3 lines 27-60). The first verification process (col. 3 lines 27-36) is 
performed if the size is less than the value of T2 (and greater than Tl). It would have been 
obvious to one of ordinary skill in the art to base the determination criteria on the size of the 
data. The rationale is as follows: One of ordinary skill in the art at the time of the applicant's 
invention would have been motivated to check the size of the data in order to perform the 
correct verification process based on the size of the defective area (i.e. replacing only one sector 
and continuing to record data on the track, or replacing an entire track). 

Claims 8 and 21 are rejected under 35 U.S.C. 103 (a ) as being unpatentable over 

Hashimoto (US 6172955) in view of Nakane et al (US 6463021) as applied to claims 1, 2, 7, 12 

and 20 above and fiirther in view of Wu (US 7080296). 

Regarding claims 8 and 21, Hashimoto in view of Nakane fail to disclose wherein the 
information recording medium conforms to a Mt. Rainier standard. Wu discloses wherein the 
information conforms to a Mt. Rainier standard (col. 1 lines 42-45). It would have been 
obvious to one of ordinary skill in the art to modify the medium disclosed by Hashimoto in 
view of Nakane to have the information conform to a Mt. Rainier standard. The rationale is as 
follows: One of ordinary skill in the art at the time of the applicant's invention would have 
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been motivated to provide a Mt. Rainier standard in order to allocate spare areas ahead of time 
in order to facilitate defect detection processing. 

Response to Arguments 
Applicant's arguments filed 12/10/2007 have been fiiUy considered but they are not 
persuasive. 

Regarding applicant's argument that Nakane fails to disclose ''determining whether to 

perform a defect detection process, " because Nakane always performs a defect detection, this 

argument is not persuasive. Nakane discloses determining which of the different criteria to use 

(Step 1 , fig. 1 0) for determining whether to perform a defect detection process (step 7, fig. 10). 

Nakane does not disclose that defect detection always occurs at Step 7 as asserted by applicant. 

Rather, Nakane discloses that by using the different criteria, defect detection may not have to be 

performed and recording does not have to be interrupted unless the data is of the type where a 

stricter criteria is necessary (such as audio and video data, see Nakane col. 7 lines 3-10). 

Applicant's argues that this interpretation of Nakane is erroneous (Arguments page 1 1). The 

relevant portion of Nakane is reproduced below: 

"By using a less strict criteria for the audio or video data, interruption of the audio or 
video data recording is avoided unless the defect is of such a degree that the resultant 
sound or picture is intolerable." (Nakane col. 7 lines 3-6) 

Therefore, Nakane clearly discloses that for some data where the less strict criteria is 
used, defect detection does not occur and recording is not interrupted to process the defect 
detection steps (i.e. assigning spare areas for the defective area). 

Applicant cites to a portion of Nakane which discloses that "The result of the defect 
detection can be used in making a decision as to whether the areas found to be defective should 
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be replaced with non-defective areas." (Nakane Col. 5 lines 15-18), in order to show that the 
"defects are still detected." (Arguments page 1 1). Nakane discloses that only those areas which 
are read and have failed to pass the predetermined criteria are registered as defective areas. (See 
Nakane col. 12 lines 51-62 for example). Nakane does not, as the applicant contends, register all 
areas containing any error as defective areas and then use the criteria only to determine whether 
to perform some other action as a result of the defect detection process. Nakane instead ignores 
areas having some errors as non-defective areas based on the criteria, and those areas which fail 
to pass the given criteria are processed as defects with the subsequent defect detection process 
taking place. (Nakane, col. 13 lines 1-4 emphasis added, disclosing that "The presence or 
absence of defect in each sector can be determined. . . according to the defect criteria..." The 
subsequent defect detection process which is only initiated for an area failing the criteria includes 
steps such as registering that area as a defect and assigning an alternate sector for recording that 
information. 

Applicant's arguments attempt to equate the error detection processes taking place in 
Nakane with a defect detection process. However, it is important to note that error detection and 
correction in a system is constantly taking place in every system. With respect to Nakane, one 
of the criteria used in triggering a defect detection is a limit on tracking error levels. Tracking 
error, for example, is a function of the device which is continuously and constantly taking place 
in order to maintain alignment between the read/write head and the tracks on the disc. It is only 
when this tracking error has exceeded some limit, which is set by Nakane as the predetermined 
criteria, that a defect detection process is triggered. 

Applicant cites to various portions of Nakane which refer to areas containing errors, but 



Application/Control Number: 10/758,048 Page 11 

Art Unit: 2627 

do not have enough errors to fail the criteria as "defects," but it is far more important to 
understand that even though Nakane uses the same term "defects" to refer to these areas, they are 
not registered by the system as defective, and are instead ignored. (Nakane col. 13 lines 21-26, 
disclosing that "it is preferable to continue recording operation ignoring the defects, since it will 
improve the performance. . .., "emphasis added.) 

Furthermore, with respect to applicant's argument that Nakane explicitly teaches against 
not detecting defects (Arguments page 13), this argument is not persuasive because that section 
of Nakane is referring to an alternative solution of not detecting any secondary defects at any 
point in the system. Nakane recognizes that this type of solution would fail, and instead 
discloses only detecting defects based on predetermined criteria. 

Applicants arguments with respect to the Nakane reference and independent claim 22 
and 23 are not persuasive for the same reasons as discussed above. 

Applicant's arguments with respect to the use of the Nakane reference and the remaining 
dependent claims are not persuasive for the same reasons as applied above. 

Conclusion 

THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TAWFIK GOMA whose telephone number is (571)272-4206. 
The examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph H. Feild/ 

Supervisory Patent Examiner, Art Unit 
2627 

/Tawfik Goma/ 
Examiner, Art Unit 2627 
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